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THE PROTECTION OF HUMAN RIGHTS DEFENDERS IN THE CONTEXT OF BUSINESS & HUMAN RIGHTS 
 
CONTEXT 
 
The safety and security of human rights defenders (HRDs) and the growing threat to civil society is a matter of increasing 
public concern across the globe. This is one of the most pressing issues for the business and human rights agenda, as HRDs 
engaging in business-related issues find themselves under threat and attack, most commonly in the context of development 
projects that hinder access to land and livelihoods. In 2017, Front Line Defenders documented 312 killings of HRDs, from 27 
countries, and 67% of them were HRDs engaged in the defence of land rights, the environment and indigenous peoples; 
almost all of them in the context of big development projects. The Business and Human Rights Resource Centre recorded a 
34% increase in attacks on HRDs working in the context of business and human rights from 290 in 2016 to 388 in 2017.  
 
In recent years in Asia as well, civic space for HRDs has been steadily shrinking. Democratic backsliding and the resurfacing 
of authoritarian regimes have emerged as dominant trends, where HRDs are increasingly perceived as enemies of the State 
for trying to uphold fundamental rights and freedoms. In Thailand, the political climate since the 2014 coup d’état has 
amplified insecurity of HRDs, who are now at greater risk of judicial harassment, arbitrary detention, physical violence and 
killing. Community-based and environmental HRDs (EHRDs) are particularly vulnerable since they belong to groups that 
both challenge the country’s traditional power structures and who find themselves at the margins of society, by virtue of 
class, citizenship, ethnicity or geography. This fact exposes them further to retaliation, a reality reflected in an analysis on 
the situation of EHRDs by the UN Special Rapporteur on the situation of HRDs in 2016, which indicates that Thailand is 
amongst the ten most dangerous countries for environmental defenders. Journalists and citizen journalists who report 
abuses committed by the State and those who criticise the junta face violent reprisals, made possible by legislations that 
criminalise freedoms. Consequently, Thailand ranks 140th on the 2018 World Press Freedom Index among 180 countries. In 
addition to State authorities, powerful private actors do not hesitate to make use of these laws to criminalise HRDs who 
legitimately oppose activities that violate human rights. 
 

LEGAL AND POLICY FRAMEWORK: Existing Laws and Policies, Gaps and Legal Challenges 
 
International Obligations 
The ICCPR, ICESCR, CAT CEDAW and ICPPED are the four most relevant core UN human rights treaties for the protection of 
HRDs. Thailand has ratified them all except for the ICPPED, which it has only signed. The United Nations Guiding Principles 
on Business and Human Rights in Guiding Principle 26 highlights the risks faced by HRDs and requires States to guarantee 
that their legitimate actions are not impeded. The commentary to Principle 26 indicates that states should remove barriers 
that prevent legitimate cases from being brought before the court. They should also ensure that the provision of justice is 
not prevented by corruption of the judicial process, that courts are independent of economic or political pressures from 
other State agents and from business actors, and that the legitimate and peaceful activities of HRDs are not obstructed. 
 
National Legislations 
Constitutional Framework 
The Thai Constitution and legislative frameworks do not recognise or define ‘Human Rights Defenders’. However, it 
indirectly grants power with respect to these HRDs, particularly those passed and enacted by an entity called the National 
Council for Peace and Order (NCPO) created by the Thai military. Article 44 of the interim Constitution gives the head of the 
NCPO discretionary power to issue any order considered necessary for public order or national security, the Monarchy, the 
national economy or State affairs. Article 47 and 48 of the interim Constitution provides that all orders issued by the NCPO 
are lawful, constitutional, and final, and are subject to immunity. Although the 2017 Constitution provides the rights and 
liberties, State authorities at the highest level tend to equate rights with what is prescribed by law, including restrictive laws 
enacted by the NCPO in violation of human rights international law. Sections 265 and 279 of the current Constitution allow 
the NCPO to keep on using Article 44 of the interim Constitution until a new government is appointed. These sections 
guarantee that Article 44 as well as all orders issued by the NCPO are deemed to be constitutional, lawful and effective.  
 
Right to Freedom of Expression 
The 2017 Constitution stipulates in section 34 and 36 liberty and freedom of expression and communication. However, this 
liberty to express opinion can be restricted for the purpose of maintaining the security of the State, protecting the rights or 
liberties of other persons, maintaining public order or good morals, or protecting the health of the people. In addition, a 
series of specific laws have been used or even developed to silence HRDs voicing concerns over rights. Sections 112 on lèse-
majesté, 116 on sedition, and Sections 326 and 328, and Section 423 on slander and libel of the Penal Code cover the crime 
of defamation in broadly-defined terms. These have regularly been invoked to target HRDs reporting on human rights 
abuses committed by military officials and private corporations. Additionally, the Computer Crime Act 2007 has been 
extensively used to criminalise online freedom of expression, remove online content and prosecute HRDs. This is often used 
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in combination with criminal defamation to charge HRDs. The amendment to the Computer Crime Act raises concerns, as it 
allows the government unrestricted authority to limit free speech, conduct surveillance and warrantless searches of 
personal data and limit freedoms to use encryption and anonymity, and holds service providers of the Information and 
Communications Technology (ICT) sector accountable for actions of users. A Cyber Security Bill has also been prepared to 
toughen online monitoring and grant authorities the power to carry out mass surveillance. This Bill would establish a 
National Cybersecurity Committee with discretionary power to order anyone report for questioning or hand over 
information and to tap all communication devices in emergency cases, without court approval. 
 
Right to privacy 
With regards to online privacy, the 2017 Constitution of Thailand establishes in Section 32 that everyone shall have the 
right to privacy, dignity, reputation and abuse of personal information shall not be permitted unless provided by law and 
necessary for public interest. At present, beyond the Constitution’s provisions, Thailand does not have a general statutory 
law on data protection or privacy. The Draft Personal Information Act is currently under review which provides protection 
for personal data by restricting the collection, use, disclosure or tampering of personal data without the consent of owner. 
The Draft includes provisions with criminal penalties and civil liability. To this day, the Act has still not been approved or 
enacted. 
 
Freedom of the media 
Section 35 of the Constitution deals with freedom of the press and prohibits censorship of news or statements prior to 
publication in a newspaper or any media unless the State is at war. However, NCPO Announcement No. 97/2014 (revised by 
Announcement No. 103/2014) prohibits criticism of the junta in the media. Many media outlets raised concerns over NCPO 
orders allowing government officials to curb press freedom and suspend press operations without a court order. NCPO 
Announcements 97/2014 and 103/2014 and Head of the NCPO Order 3/2015 are of particular concern in relation to 
freedom of the press. In 2016, in an effort to restrict the operations of international media in Thailand, the Ministry of 
Foreign Affairs published new guidelines regarding visa issuance to journalists according to the content of media reporting. 
 
Right to have access to information and of free, prior and informed consent (FPIC) through public participation 
On access to information by HRDs, the law does not specifically mention that public authorities have to proactively disclose 
information regarding business-related violations. However, Section 41 of the Constitution states that a person and 
community have the right to be informed and have access to public data or information in possession of a State agency as 
provided by law. Further, Section 59 provides that the State shall disclose any public data or information in its possession, 
not related to the security of the State or government confidentiality and shall ensure that the public can conveniently 
access such data or information. The Official Information Act 1997, under Sections 7 and 9, specifies which kind of 
information authorities have to proactively disclose. Section 11 of the Official Information Act provides that If any person is 
making a request for official information, the responsible agency shall provide it within a reasonable period of time, unless 
made for an excessive amount or frequently without reasonable cause. HRDs should be able to meaningfully engage and 
participate in development projects and in any other matters related to development especially if it affects them. Sections 
65 of the Constitution provides for the State to set out a national strategy as a goal for sustainable development of the 
country and that the formulation, determination of goals, prescription of time for achieving such goals and contents shall 
contain provisions relating to people’s participation and public consultation in every sector. Moreover Section 78 of the 
Constitution prescribes the participation of people and communities in various aspects of the development of the country, 
in the provision of public services at both national and local levels, in the scrutiny of the exercise of State power, in 
combating against dishonest acts and wrongful conducts, as well as in decision making in politics and in all other matters 
that may affect them. Despite provisions in the law, exploitation of natural resources lacks participatory mechanisms and 
consultations with genuine access to information for impacted individuals and communities affected. EHRDs, indigenous 
peoples and local communities free prior and informed consent (FPIC) is not sought.  
 
Right to peaceful assembly 
The right of peaceful assembly is a fundamental freedom recognised both in national and international human rights law. 
However, since the 2014 coup, State authorities have curtailed this right. Section 44 of the 2017 Constitution upholds the 
liberty of any person to assemble peacefully but allows its restriction for the purpose of maintaining security of the State. 
This restriction on the right is contained in NCPO Announcement No. 7/2014 that prohibits public gatherings of more than 4 
people; NCPO Announcement No. 57/2014 that bans all political activities of political parties; Head of the NCPO Order 
3/2015 that bans public gathering of more than 4 people; and Head of the NCPO Order 4/2015 that allows cabinet ministers 
to assign military officers to contribute to law enforcement duties. These have been used to shut down events held to 
inform or promote discussion about rights and democracy. The 2015 Public Assembly Act also gives authorities sweeping 
powers to ban public assemblies on vague and arbitrary grounds, such as those held without submitting an application for 
prior approval; that result in damage or disruption to public and economic infrastructure; or that fail to comply in any other 
way with instructions issued by the authorised body and prescribes disproportionately harsh penalties.  
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Reserved forests and forcible seizure of land 
NCPO Orders No. 64/2014, and 66/2014 on the 'Return Forest Policy' and a Forestry Master Plan seek to end deforestation 
and encroachment of reserves. However, since implementation, the government’s goal has been to monopolise natural 
resources. Order 64/2014 enables government agencies to put an end to deforestation by removing encroachers on 
national reserve lands. With the implementation of Order 66/2014, the NCPO declared that its operations would only affect 
wealthy investors. The Order states that government operations must not impact the poor and landless who had lived on 
the land before the enforcement of Order 64/2014. However, during its implementation, the government has persistently 
targeted impoverished villagers and indigenous peoples who have lived on these lands for decades. Those who have 
opposed these policies have even been killed or forcefully disappeared. 
 
Right against arbitrary arrest and detention 
Although martial law has been abolished in theory following the coup, in practice the Head of the NCPO Orders 3/2015 and 
13/2016 perpetuate measures that are usually only permitted under martial law. The Head of the NCPO Order No. 3/2015 
grants military officials the power to detain individuals in undisclosed locations for up to seven days. Article 5 of the order 
allows the military to issue announcements prohibiting the propagation of news or the sale or distribution of any book 
publication or any other media that contains information that is intentionally distorted to cause public misunderstanding 
that affects national security or public order. Article 12 bans political gatherings of more than four people. HRDs who speak 
up against military rule have often been detained under this Order. Order 13/2016 also furthers the draconian powers 
granted to security forces under martial law by providing ‘prevention and suppression officers’ with extensive powers to 
prevent 27 categories of crimes including against public peace, liberty and reputation, immigration, human trafficking, 
narcotics, and weapons. These officers are granted the power to arrest, detain and search suspects without a warrant. 
Suspects can be held in unofficial places of detention for up to seven days. The Prevention and Suppression Officers are 
immune from prosecution and their actions cannot be submitted to judicial review. 
 
Trial before military courts 
Before the 2014 coup, only military personnel could be tried before military courts which changed in the months following 
the coup. However, on 12 September 2016, the NCPO revoked Orders 37/2014, 38/2014 and 50/2014 which allow for 
civilians to be tried in military courts for national security offenses, but the revocation did not apply retroactively and did 
not affect individuals who had been sentenced already or still have pending cases.  
 
Right to freedom of movement 
Since the coup, the NCPO has also imposed travel bans on many activists to prevent them from travelling abroad. 
Announcement 21/2014 barred Thai citizens from leaving the country without prior approval of the head of the NCPO. The 
announcement has been lifted with subsequent Order 25/2016 but the NCPO continues to prevent individuals who were 
subjected to attitude adjustment detention from travelling abroad as per NCPO announcements 39/2014 and 40/2014. 
Individuals who were previously detained for lèse-majesté, sedition charges and for violating various NCPO Orders are also 
prohibited from leaving Thailand. 
 
Access to remedies 
On access to remedies, no specific law in Thailand directly provides whistleblowing measures. The Organic Act on Counter 
Corruption 1999 amended in 2011 and the Witness Protection Act 2003 are both relevant but do not define the term 
‘whistleblower’. The National Anti-Corruption Commission provides measures to receive whistleblowers, but the actual 
implementation of these measures is fairly recent and thus, cannot be properly assessed. 
 
Suppression of Torture and Enforced Disappearances 
Thailand has made several commitments to address enforced disappearances, but the RTG still has not ratified the 
International Convention for the Protection of All Persons from Enforced Disappearance (ICPPED). Additionally, the much-
delayed draft law on the suppression of Torture and Enforced Disappearance displays severe shortcomings, in relation to 
the definition of the crimes, victims and perpetrators. Also, the Penal Code does not yet recognise enforced disappearance 
as a criminal offence. 
 
Protection of HRDs by the Rights and Liberties Department (RLPD) of the Ministry of Justice 
The Rights and Liberties Department (RLPD) of the Ministry of Justice is the main governmental body in charge of the 
protection of HRDs. However, their programme does not cover HRDs per se. Still, the RLPD has created a Working Group to 
develop measures for the protection of HRDs at risk. The Working Group is divided into two sub groups, the first that 
reviews criteria and qualifications of HRDs, works to develop a definition of HRDs, defines threats and incidents and works 
to identify measures to protect HRDs. The second sub-group works with HRDs who have already been subject to human 
rights violations, to enable them to share their experiences. The RLPD also came up with the idea of a ‘White List’ to allow 
HRDs to voluntarily enlist themselves. The white list is said to be a monitoring system of protection in which authorities 
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would gather information related to activists and threats of violence they face. However, the White List initiative has 
aroused suspicion that it could do more harm than good since it would be public record and could fall in the wrong hands. 
Also, the RLPD stated that it had developed a “Handbook to Protect Human Rights Defenders”, in collaboration with the 
OHCHR Regional Office for Southeast Asia and partner CSOs. The handbook apparently outlines current available measures 
to protect HRDs. However, civil society organisations in Thailand seem to be largely unaware of such an initiative.  

 
CHALLENGES & IMPACTS 

 

Challenge 1: Silencing HRDs through SLAPP cases – The right to freedom of expression of HRDs is violated by the misuse 
of provisions criminalising defamation to initiate legal proceedings against them 
 
Impact 
Sections 112, 116, 326 and 328, and 423 of the Penal Code, and the Computer Crime Act have regularly been invoked to 
target HRDs reporting on human rights abuses committed by military officials and private corporations, discouraging any 
dissent by calling it defamation. In this manner, any opposition is quashed even before a remedy or restitution can be 
sought. 
 
Case 
Siam Energy Co. Ltd sued energy activist and WHRD, Watcharee Phaoluangthong for defamation after she gave an analysis 
during an interview on the energy policies and regulations regarding the concession of the Independent Power Producers of 
the National Energy Policy Council, the inappropriate role of the higher-ranked authorities in the Ministry of Energy, and the 
transparency on the concession process and EIA process of the Siam Energy Ltd. Company. The plaintiff sued Ms. 
Watcharee on defamation charges and civil charges asking for over 300-million-baht compensation. Ms Watcharee was 
found not guilty and the Court dismissed the case. 

 

Challenge 2: Media members and HRDs reporting on human rights violations face censorship 
 
Impact 
As a result of the provisions in the Constitution, owners of newspapers and mass media have to be Thai citizens. Most radio 
and television stations are owned and controlled by government entities. An additional 244 radio stations are owned by 
military and police authorities, for alleged national security purposes. Radio and television frequencies are regulated by the 
law. Such strict control over media outlets by the authorities raises concern over freedom of press and freedom of 
expression and can cast a chilling effect on government critics, including HRDs. The media has widely practiced self-
censorship since the NCPO took over. 
 
Case 
The journalists and editors of Phuketwan news agency were charged with defamation, as well as with section 14(1) of 
Computer Crime Act for publishing articles accusing the Thai Naval Forces of being involved with benefiting from the 
trafficking of Rohingya migrants. Three defendants were accused. The first is Big Island Media Co., Ltd., who runs the news 
website Phuketwan. The second is Alan Morison, an Australian journalist for the Phuketwan website and founder of Big 
Island Media Co., Ltd. The third is Chutima Sidasathian, a journalist for Phuketwan. In the Reuter’s report, it stated “The 
Thai naval forces usually earn about 2,000 baht per Rohingya for spotting a boat or turning a blind eye.” The Royal Thai 
Navy (RTN) stated the aforesaid message was false and was meant to defame the RTN’s reputation. The case was dismissed 
by the Court. 

 

Challenge 3: The right to access of information and the right to free, prior and informed consent (FPIC) through public 
participation are often violated 
 
Impact 
Legal provisions to access information and consult communities as well as HRDs on matters affecting them are routinely 
overlooked. Worse, repressive laws and NCPO Orders that have been enacted have aggravated the situation and draft laws 
and amendments to laws display severe shortcomings. The NHRCT reached the same conclusions in its report on 
community rights from 2015-2017. It concluded that all projects investigated were not in line with principles of 
participation. The NHRCT recommended the government provide effective remedy to individuals and communities who 
have been negatively impacted, particularly those living within or nearby project areas. 
 

 
 



#ThaiBHRNetwork                                                                                                                          Protection of HRDs Briefer 
                                                                                                    Summary from the Independent CSO NBA on Business & Human Rights 

 

 

Case 
In Nampong Khon Khaen, a Tapioca Starch Factory site had initially been announced as an industrial park plan but was 
revoked following protests. An agency began buying land in the area for six to seven years and was not open about their 
intentions for the site. For example, the agency was observing water flow for industrialization, but did not reveal why. It 
was not until sometime later that the municipality announced the tapioca starch factory. This announcement was made 
without public participation or a hearing violating the right to information, and the municipality indicated that 
developments would begin before public consultation and the site would be levelled. A complaint was filed with the 
administrative court, which passed a ruling to revoke the licence and permanently halted the development, as there was no 
reference to waste management in the factory plans. 

 

Challenge 4: The right to freedom of assembly of HRDs is often denied and their peaceful and legitimate assembly is 
criminalised 
 
Impact 
HRDs and local communities are prevented from meaningfully participating in development projects that affect them, so 
their only resort is to assemble and hold public protests. Since the coup, this right has been curtailed. As of May 2017, 270 
individuals have been charged with violating the provisions of NCPO orders. This right is essential to the work of 
community-based HRDs; it enables them to organise activities related to conservation of livelihood, the protection of the 
environment, sustainability, social justice etc. It also guarantees the right to civil and political participation. Since the coup, 
at least 69 public discussions were prohibited by the NCPO, including academic seminars, civil society forums on 
environmental issues etc. The authorities interfered in 34 social and political events in 2016, 68 in 2015 and 42 in 2014. 
 
Case 
On 27 November 2017, about 100 villagers from the district of Thepa (Songkhla province) organised a symbolic march to 
hand their petition against the planned construction of a coal-fired power plant to the prime minister, who was touring the 
region. The police interrupted the demonstration and arrested 17 HRDs, including a 16-year-old. The 16-year old was 
released the next day on bail and 15 of them two days later. The remaining HRD was only released on bail in early January. 
On 12 January 2018, the Songkhla public prosecutor indicted 16 of them accusing them of resisting arrest, injuring state 
authorities, obstructing traffic, carrying weapons in public and violating the Public Assembly Act. The HRDs denied the 
charges, indicating that they gave prior notice of the protest to local authorities and that the weapons allegation is 
unfounded since they were merely using their flagsticks in self-defence. 

 

Challenge 5: The lands and livelihoods of HRDs in ‘reserved forests’ are forcibly seized 
 
Impact 
Forced evictions violate, directly and indirectly, civil, cultural, economic, political and social rights enshrined in international 
instruments. Further, even if a forced eviction is in accordance with national legislation, it does not necessarily result in a 
lawful or justified eviction. In many cases, evictions give rise to violations of human rights because of the way the evictions 
were decided; planned; carried out; the use of harassment, threats, violence or force and the results of the evictions. 
Despite the use of the justification of environmental protection, evidence suggests that the reclamation of forest land is of 
an economic purpose to the Thai government. NCPO order No. 17/2015 removes protected status from forests in order to 
allow the land to be leased to businesses. In 2015, 10 provinces in Thailand were declared SEZs. A number of NCPO orders 
were also passed allowing the lands seized for SEZs to have lenient environmental regulations, flexible EIA requirements, or 
removing the need for EIAs.  
 
Case 
In Lamphun, forest land was used communally to support the village, through rainfall collection for irrigation, use of wood 
to build houses, and communal farming. The government claimed the land and moved locals to areas that were 
inhospitable and ill-suited for living. None of the locals successfully sought remedies. Between 1990-2000, the land was 
surveyed by the World Bank and then given to the private sector. This land was re-issued illegally, and in many cases the 
deeds were forged and based on false information. The matter was taken to court, where it was concluded that the land 
belonged to the private sector. Though it has been 13 years and the deeds were forged, the Land Department has not 
remedied the situation as they claim the employee responsible for forging the documents was convicted and no longer 
works there. Those who received the land deeds in 1990 have sold them to other people, resulting in a number of new and 
disgruntled owners who have attempted litigation to gain access to the land. Others who bought the land deeds have 
mortgaged it to banks, who have tried to sell the land. As of 2016, there are new owners who have bought land without 
realizing the problem, brought in a team of surveyors and soldiers, and have met opposition and resistance from villagers. 
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Challenge 6: HRDs are arbitrarily arrested and detained by the government 
 
Impact 
After the 2014 coup, a number of HRDs were summoned by the NCPO. The military justified its summoning by invoking 
martial law and NCPO Orders. Since 2014, at least 1500 persons were summoned, arrested and detained, according to the 
OHCHR. Before releasing detainees, authorities require them to sign documents stating they were treated well, to abstain 
from political activity, and to ask before travelling outside their communities. Those who failed to respond to summons 
were threatened with seizure of assets and prison. About 20 detainees reported being ill-treated. HRDs opposed to 
development projects were also summoned and detained. 
 
Case 
On 3 February 2015, Pianrat Boonrit, the president of the SPFT, was detained and held incommunicado in secret for two 
days. He was detained after showing up at the Vibhavadi Rangsit Military Camp, Surat Thani province, in response to a 
summon. He only got released on the condition that he would urge the Perm Sap Community to leave the area, which had 
been a subject of dispute between the community and Thai Boonthong, a palm oil company. The RTG, in one of its 
responses to a communication sent by the UN Special Procedures, has simply declared that the Internal Security 
Operational Command (ISOC) invited Mr. Pianrat Boonrit in for a talk that lasted for three days. 

 

Challenge 7: There have been several cases of enforced disappearance of HRDs in Thailand 
 
Impact 
Thailand’s legislative framework does not recognise enforced disappearance as a crime. Consequently, it has not ratified 
the ICPPED yet, and the normative framework is not in line with international standards. Also, the government-appointed 
Committee to Receive Complaints and Investigate Allegations of Torture and Enforced Disappearance has been described 
by civil society organisations as a toothless administrative body which lacks authority and political will to resolve the cases. 
This adds to increased impunity. As a result, since 1980, 82 cases of enforced disappearances have been recorded in 
Thailand by the UN Working Group on Enforced or Involuntary Disappearances. So far, none of these cases have been 
resolved since they are not even recognized as violations or taken seriously. 
 
Case 
Porlajee Rakchongcharoen known as Billy, was assisting ethnic Karen villagers to file a lawsuit on the destruction of the 
homes of 20 families in Kaeng Krachan National Park. He was arrested on 17 April 2014 on charges of illegal possession of 
wild honey. The authorities claim he was released but he has not been seen since. On 24 April 2014, Phinnapha 
Phrueksaphan, Billy’s wife submitted an habeas corpus petition at the Provincial Court on the lawfulness of her husband’s 
detention. After a six-day inquiry, the Court could not conclude if he was still detained when he disappeared. On 2 
September 2015, the Supreme Court upheld the decision of the lower courts to dismiss the case for lack of sufficient 
evidence. Billy’s wife, on 6 August 2015 requested the Department of Special Investigation (DSI) to open a special 
investigation into his disappearance. The DSI had reportedly collected witness testimonies and examined the Park office 
vehicles after finding blood stains on the carpet of one. On 14 January 2016, the Sub-Committee on Civil Rights of the 
NHRCT held a review progress meeting on the case attended by officials of Royal Thai Police, the DSI and the Office of 
Public Sector Anti-Corruption Commission (PACC) in response to a request from Billy’s wife. The briefing indicated that the 
police found the testimonies of the Park officials involved in Billy’s detention were inconsistent. The PACC shared that they  
would submit the case to the prosecutor, who would then decide whether to file charges. On 30 January 2017, the DSI 
announced it would not investigate Billy’s disappearance due to insufficient evidence and a lack of witness testimony. On 
23 May 2017, a Committee consisting of 18 officials was set up to draft policies for the prevention of acts of torture and 
enforced disappearance, and to investigate and provide remedies in accordance with CAT and the ICPPED. It reportedly said 
it would consider the case of Billy. 

 

Challenge 8: In violation of their right to life, several HRDs working on Business and Human Rights have been killed 
 
Impact 
With an ever-shrinking civic space, and the primacy of economic consideration, violence against HRDs that has reached the 
stage of killing is on the rise. To demonstrate, in addition to judicial harassment, NGOs have documented more than 500 
incidents of violence against environmental HRDs from 2011 to 2016. At least 60 killings of just environmental activists in 
Thailand has been recorded in the last two decades. According to NGO reports, no one has been held accountable for any 
of these killings. The recurrence of killings of HRDs, the failed investigations into these killings, the impunity enjoyed by the 
perpetrators, and the ensuing denial of justice amount to noncompliance with Guiding Principles 25 and 26 of the UNGPs. 
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Case 
Somsuk Kohkrang, a land right activist in Muang District, Krabi province campaigned to defend the rights of landless farmers 
in Muang and Play Phraya districts since 2009. He questioned the legality of land owned by Saha Industry Palm Oil Co. Ltd, 
illegally occupied since 1981. He submitted a petition to provincial authorities asking for the revocation of title deeds given 
to the company. He also requested that the ALRO distribute the land to the landless farmers. The company filed civil and 
criminal defamation suits against other HRDs working with Somsuk. In January 2013, 120 landless farmers started 
cultivating the land. In 2014, a joint operation of 800 police officers and military forced the villagers out and destroyed their 
property. On 3 December 2014, on his way home with his wife Somsuk was shot twice by an unknown armed man. Somsuk 
died on the way to the hospital. On 29 January 2015 and 6 February 2015, the police requested the Court of First Instance 
to issue a warrant of arrest for an alleged suspect but the Court refused citing insufficient evidence. On 18 February 2015, 
the police searched the house of the suspect but did not find sufficient evidence. 

 
 

RECOMMENDATIONS AND ACTION PLAN FOR THE STATE: PILLAR I AND PILLAR III 

PILLAR I: STATE DUTY TO PROTECT 

Priority Area 1 Repeal and amendment of law and policy 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Repeal or amend law and policy 
that allows for arbitrary 
detention, criminalizes 
defamation and infringes on 
basic freedoms. 

Repeal or amend NCP 
Announcement 7/2014, head of 
the NCPO Orders 3/2015 and 
13/2016, Sections 326-328 of 
Thailand’s Penal Code, the 2015 
Public Assembly Act, the 2007 
Computer-related Crime Act, 
and the Cyber Security Bill. 

The National 
Council for 
Peace and Order 
(NCPO) and the 
National 
Legislative 
Assembly 

The laws and policy must be in 
line with international obligations 
(3 years) 

Review and amend measures 
adopted under the Constitution 
of 2017 and the interim 
Constitution of 2014 

Amend Sections 44, 47, 48 and 
279 of the 2014 interim 
Constitution and Sections 265 
and 279 of the 2017 
Constitution 

The National 
Legislative 
Assembly 

It must be reviewed using 
international obligations, the UN 
Human Rights Committee 
Concluding Observations, and 
UNGPs (2 years) 

Priority Area 2 Adoption of law and policy for the legal recognition of HRDs 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Adoption of the General 
Assembly Declaration on Human 
Rights Defenders 

It must be adopted as a binding 
national legislation and provide 
the legal definition of “human 
rights defenders” 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice, The 
Ministry of 
Foreign Affairs 

During implementation, HRDs 
must be treated in accordance 
with the General Assembly 
Declaration on Human Rights 
Defenders (2 years) 

Inclusion of HRDs in the National 
Human Rights Plan of 2019-2023 

The provisions in the Human 
Rights Plan must recognize, 
support and protect HRDs 

Rights and 
Liberties 
Department, The 
Ministry of 
Justice 

It must include clearly outlined 
results and outcomes that are 
expected, along with a timeline (1 
year) 

Priority Area 3 Right to freedom of expression 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Adopt anti-SLAPP legislation For adoption, the bill must be 
voted on and passed by the 
legislature 

The National 
Legislative 
Assembly 

It must meet the approval of civil 
society organisations (1 year) 

Protect HRDs from SLAPP cases, 
pending the enactment of the 
anti-SLAPP legislation 

Public prosecutors must be 
informed of Section 21 of the 
Public Prosecution Organ and 
Public Prosecutors Act (2010) on 

The Ministry of 
Justice, the 
Attorney 
General 

There must be a decline in the 
number of prosecutions under 
the SLAPP legislation. (1 year) 
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the issuance of non-prosecution 
orders for SLAPP cases filed 
against HRDs, by companies or 
by the police on behalf of 
companies. They must be 
instructed to refrain from 
appealing cases against HRDs 
who are acquitted in the Court 
of First Instance.  

Remove law, policy and refrain 
from using extra-legal means 
that require or pressure private 
sector to unnecessarily or 
disproportionately interfere with 
freedoms 

Any demands, requests and 
measures to take down digital 
content or access customer 
information must be based on 
validly enacted law and 
authorized by an impartial and 
competent authority. 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

The demand, request or measure 
must be the subject to external 
and independent oversight and 
demonstrate a necessary and 
proportionate means of achieving 
one or more legitimate aims. (2 
years) 

Priority Area 4 Review and adoption of a domestic regulatory framework for companies’ mandatory 
due diligence, inclusive of the protection of HRDs 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Adopt legislation that creates 
mandatory due diligence 
obligations for companies 

This must extend to companies 
in Thailand, their subsidiaries, 
subcontractors and suppliers. 

The National 
Legislative 
Assembly, The 
Ministry of 
Environment and 
Natural 
Resources 

This must be done in consultation 
with HRDs (2 years) 

Implement law and policy which 
legitimizes and guarantees 
participation of communities 
and HRDs in business-related 
decisions  

This must include the right to 
form trade unions and the right 
to free, prior, informed consent. 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

This must be done in consultation 
with HRDs (1 year) 

Adopt legislation requiring 
companies to publicly disclose 
relevant information 

This must disclose information 
on corporate structure and 
governance, contracts, license 
concessions, business 
relationships, scientific 
information about company 
operations, and company filings 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

This must be done in consultation 
with HRDs (2 years) 

Priority Area 5 Compliance with international obligations 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

The State must issue an open 
invitation to mandate holders, 
and by immediately accepting 
any pending country visit 
requests 

Respond to the 2010 and 2012 
requests for an invitation for a 
second visit by the UN Special 
Rapporteur on HRDs. 

The Ministry of 
Foreign Affairs, 
The Ministry of 
Justice 

The State must respect and 
deliver on commitment to uphold 
international standards of human 
rights, specifically on the work on 
UN Special Procedures (1 year) 

Priority Area 6 Protection of groups that are marginalised or excluded 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

In the development of a 
regulatory framework to 
recognise, protect and promote 
HRDs, particular attention must 
be paid to protect women HRDs 

Establish development 
frameworks that are gender 
responsible particularly on 
obtaining Free Prior and 
Informed Consent (FPIC), 
provide resources to authorities 
at all levels to respond to 

The Rights and 
Liberties 
Department of 
the Ministry of 
Justice and the 
National 
Legislative 

Women HRDs must feel better 
protected as a result of the 
adoption of these action-based 
activities. 
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violence against women HRDs, 
address threats and attacks they 
are specifically vulnerable to, 
and ensure remedies and its 
access are strengthened to be 
gender appropriate to provide 
them fair redress. 

Assembly 

PILLAR III: ACCESS TO REMEDY 

Priority Area 1 Access to remedies and compensation 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

For complaints filed against state 
authorities and law enforcement 
officials, ensure prompt 
investigation through an 
impartial, independent and an 
autonomous team of experts  

Strengthen the Ombudsman, the 
Administrative Courts and the 
National Human Rights 
Commission of Thailand (NHRCT) 
at the national and local level 
through capacity, resource and 
knowledge building on business 
and human rights. 

The Ministry of 
Justice 

Perpetrators must be brought 
to justice through these 
processes (1 year) 
 

Accelerate the process to amend 
the Witness Protection Act for 
stronger witness protection. 

It must define intimidation and 
harm; cover criminal defendants 
who report torture; detail 
procedures on obtaining new 
identity and for immediate 
protection in emergency 
situations; specify power, role and 
functions of the Witness 
Protection Office and staff; and 
allow enforcement of directives to 
police and other agencies. 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

The law on Witness Protection 
must be stronger as a result. (2 
years) 

Amend the Criminal Procedure 
Code for stronger witness 
protection. 

Add express provisions on penalty 
for intimidating witnesses, and 
criminalizing acts that obstruct 
justice. 

The National 
Legislative 
Assembly, 
Ministry of 
Justice 

Provisions on Witness 
Protection must be stronger as 
a result. (2 years) 

Take measures, in policy and 
practice, to ensure that the 
security of HRDs can be 
guaranteed when accessing 
grievance mechanisms.  

Raise awareness on witness 
protection; increase the staff and 
resources assigned to the Witness 
Protection Office; run it as an 
independent agency; provide 
specialized training for Witness 
Protection Officers; conduct trials 
in camera; and inform judges, 
public prosecutors, lawyers, 
doctors on witness protection. 

The Ministry of 
Justice, the 
Respective 
Courts, the 
National Human 
Rights 
Commission of 
Thailand 

It must result in a streamline 
process of protection for HRDs 
and others approaching the 
grievance remedy system.  (1 
year) 

End all legal proceedings against 
individuals facing investigation, 
charges, or prosecution initiated 
by State authorities for engaging 
in legitimate activities protected 
by international human rights 
law or for addressing violations. 

Any processes and proceedings 
must be withdrawn or refrained 
from. Compensation must be 
provided for the actual loss to 
livelihood, the loss caused by 
unintended deficiencies and the 
cost incurred as a result of legal 
proceedings. 

The Public 
Prosecutors 
Office 

Full and adequate 
compensation must be must 
be full and adequate and 
extend to HRDs and their 
family (1 year) 
 
 

Increase the capacity and budget 
of as well as access to the Justice 
Fund. 

Provisions must be put in place to 
prioritise access by HRDs who 
apply for assistance, without any 
hindrance. 

The Ministry of 
Justice 

Accessibility to the Justice 
Fund must be extended to 
include the stateless and 
indigenous HRDs (3 years) 
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RECOMMENDATIONS AND ACTION PLAN FOR BUSINESSES: PILLAR II AND PILLAR III 

PILLAR II: CORPORATE RESPONSIBILITY TO RESPECT 

Priority Area 1 Fulfilment of International Obligations, including those under the UNGPs and SDGs 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Enterprise and HRDs should 
contribute to the full respect of 
freedoms of expression, 
association and assembly. 

This can be achieved engaging 
on these issues, using measures 
that are consistent with UNGPs. 

Businesses Such a system is characterized 
by non-discrimination, a 
transparent and accountable 
government, and freedom from 
corruption. (3 years) 

Allocation of appropriate 
resources towards the fulfilment 
of the implement of UNGPs 

This must extend to the online 
and offline work of the 
company, including due 
diligence, rights-oriented 
design and engineering choices, 
stakeholder engagement, 
strategies to prevent or 
mitigate human rights risk, 
transparency and effective 
remedies. 

Businesses A successful example is the 
design and implementation of 
corporate human rights 
accountability provisions, 
drawing on both internal and 
external expertise and with 
meaningful input from 
customers, affected rights 
holders, civil society and HRDs. 

Partnering of companies with 
HRDs who can assist with them 
realising their UNGP and SDG 
commitments. 

HRDs can help companies 
implement policy and measures 
that are in line with and that 
would help them achieve goals 
under the UNGP and SDG. 

Businesses This would result in a successful 
evaluation by new tools to 
evaluate companies human 
rights due diligence, such as the 
Corporate Human Rights 
Benchmark which features an 
indicator on the commitment 
to respect HRDs. 

Priority Area 2 Abstain from policies and actions that violate human rights 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Take all necessary and lawful 
measures to ensure that they do 
not cause, contribute or become 
complicit in human rights 
abuses. 

Avoid State requests to 
participate in censorship or 
surveillance; structure 
arrangements with corporate 
partners to ensure all parties 
uphold human rights 
responsibilities; and build 
leverage in pre-existing 
business relations to prevent or 
mitigate adverse human rights 
impact. 

Businesses All actions resulting from 
external interactions of the 
business should be without 
adverse human rights impacts 
(2 years) 

PILLAR III: ACCESS TO REMEDY 

Priority Area 1 Drop Legal Actions against HRDs initiated by Businesses 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

End all legal proceedings against 
individuals facing investigation, 
charges, or prosecution initiated 
by businesses for engaging in 
legitimate activities protected by 
international human rights law 
or for addressing violations. 

Any processes and proceedings 
must be withdrawn or refrained 
from. Compensation must be 
provided for the actual loss to 
livelihood, the loss caused by 
intended deficiencies and the 
cost incurred as a result of legal 
proceedings. 

Businesses Compensation must be full and 
adequate and extend to HRDs 
and their family (1 year) 
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About the Thai BHR Network 
 

The Thai Business and Human Rights Network (TBHRN) is an informal, inclusive and intersectional coalition of human rights 
defenders, community leaders, researchers, academics, and non - governmental organisations from the local, national and 
regional spheres, who are joining hands to ensure local communities are central to the business and human rights response 
in Thailand. The Network engages in advocacy, dialogue, and monitoring of business and huma n rights commitments made 
by the Royal Thai Government, in particular in engaging in the development and monitoring of the National Action Plan on 

Business and Human Rights. More information on the TBHRN and its role can be accessed at: 
https://www.manushyafoundation.org/coalition - building - workshop – report 

 
 
 
 
 
 
 
 
 
 
 
 

Priority Area 2 Grievance Mechanisms processes of Businesses 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Incorporate explicit human 
rights components into existing 
customer service and ethics-
related grievance mechanisms. 

Business can incorporate this in 
different ways, such as through 
hotlines that are accessible to 
users. 

Businesses They must meet the 
effectiveness criteria in the 
UNGPs. 
 

Priority Area 3 Uphold Digital Rights: Right to privacy and freedom of expression online 

Recommendations 
(Goal to be achieved) 

Action 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 

Resist government and 
individual requests to restrict or 
remove content 

If the order or request lacks a 
legal basis or is 
disproportionate, it must be 
challenged before the court.  

Businesses Only requests and orders that 
are legitimate under 
international human rights law 
should be entertained. 

Challenge court orders related to 
restriction of access to content 
that violates legitimate rights. 

Appeal such court decisions 
that restrict legitimate rights to 
access or access to legitimate 
information. 

Businesses Legitimate rights under 
international human rights law 
should not be violated. 

Develop clear redress 
mechanisms for individuals 
whose content that is legitimate 
under international human 
rights law, has been taken down. 

Companies should notify users 
that their content has been 
removed with basic reasons for 
the decision, with an 
opportunity to challenge those 
decisions. 

Businesses These mechanisms must meet 
a due process threshold as 
defined by international human 
rights law, with the due process 
safeguards explained clearly in 
company policies.  

Provide information on content 
removed based on terms of 
service, at the request of the 
government, private parties, or 
proactively by the company 
itself. 
 

This information must be 
provided in disaggregated 
format. 

Businesses Internal guidelines for removal 
of content should also be 
published. 
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