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GENDER LENS TO BUSINESS & HUMAN RIGHTS  
IN THE CONTEXT OF DISCRIMINATION AND SEXUAL HARASSMENT AT THE WORKPLACE 

 
CONTEXT 
Sexual harassment at workplace in Thailand has been allowed to prevail in the absence of a law explicitly prohibiting sexual 
harassment at workplace. These observations were also reported by CEDAW in its sixth and seventh periodic reports of 
Thailand. Further, a 2007 report of the World Health Organization has found that physical or sexual harassment was 
present in 23-40% of workplaces in Thailand. Sexual harassment is more prevalent in the public sector, as evidenced by the 
hotline centre’s reporting that 70% of complaints came from employees of the government. Women who face sexual 
harassment often face negative consequences when they attempt to report it, such as threats or intimidation to encourage 
withdrawal of the complaint, often forcing victims to quit their jobs as a result. 
 
Although the Constitution of Thailand solely addresses two forms of discrimination including gender based discrimination, 
CEDAW identifies repeated violations and an inherent practice of gender-based discrimination in Thailand in many areas of 
employment, including recruitment, promotion and retirement age. A disparity between the retirement ages of men and 
women was identified, with many factories setting a retirement age of 55 for women and 60 for men. Further, the 
exemptions in the Gender Equality Act 2015 present a serious barrier to combating discrimination experienced by women 
in the workplace. The exemptions can be used as a loophole to justify discrimination against women, LGBTI individuals, 
weakening discrimination laws in general and casting gender equality as conditional. 
 

LEGAL AND POLICY FRAMEWORK: Existing Laws and Policies, Gaps and Legal Challenges 
 
International Obligations 
The Bill of Rights 
The International Covenant on Civil and Political Rights enshrines the rights of all people to non-discrimination and equality.  
The International Covenant on Economic, Social and Cultural Rights sets forth the principle of non-discrimination, 
guaranteeing the rights in the convention must be able to be exercised without discrimination of any kind. Articles 6 and 7 
set out rights with regards to employment, including the rights to work, and the right to just and favourable conditions of 
work. 
 
The ILO Declaration on the Fundamental Principles and Rights at Work  
The declaration commits member States to act and recognise 4 key areas of rights and principles in employment. One of 
these is the elimination of discrimination in employment and occupation. 
 
The Convention on the Elimination of All Forms of Discrimination Against Women  
The convention explicitly acknowledges that "extensive discrimination against women continues to exist”, and emphasizes 
that such discrimination "violates the principles of equality of rights and respect for human dignity". As defined in article 1, 
discrimination is understood as "any distinction, exclusion or restriction made on the basis of sex...in the political, 
economic, social, cultural, civil or any other field". The Convention gives positive affirmation to the principle of equality by 
requiring States parties to take "all appropriate measures, including legislation, to ensure the full development and 
advancement of women, for the purpose of guaranteeing them the exercise and enjoyment of human rights and 
fundamental freedoms on a basis of equality with men"(article 3). Article 11 deals explicitly with employment and work, 
setting out women’s rights to equal rights in all aspects of this, and prohibiting discrimination on the grounds of marriage or 
maternity with regards to employment. 
 
The UN Guiding Principles on Business & Human Rights  
Guiding Principle 3 of the UNGPs sets out the need for States to enforce laws that are aimed at or have the effect of 
requiring businesses to respect human rights. Principle 11 of the UNGPs require businesses to avoid infringing on the 
human rights of others and to address adverse human rights impacts. With regards to discrimination, this manifests as a 
responsibility to avoid engaging in discriminatory practices and actively address them when they occur through effective HR 
practices, in which discrimination in the workplace is dealt with swiftly and effectively or stringent company policies in 
which discrimination in any form is not tolerated and has significant and legitimate consequences. Additionally, Principles 
17 – 21 set out the need for companies to conduct human rights due diligence of their operations to identify and address 
cases of discrimination. Further, principle 27 stipulates the need for States to provide effective and appropriate non-judicial 
grievance mechanisms to remedy business related rights abuses. 
 
National Legislations 
Constitutional Framework 
The 2017 Thai Constitution sets out that the “human dignity, rights, liberties and equality of the people shall be protected.”  
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The Labour Protection Act B.E. 2541 (1998)  
The legislation ensures fundamental protections for labour are in place. The Act imposes duties on employers not to carry 
out rights violations during the course of work against all workers, regardless of nationality and legal status. The Labour 
Protection Act prohibits discrimination based upon gender in terms of employment unless equal treatment is not possible 
resulting from the nature of the particular work. The same Act restricts the type of work that an employer can ask the 
women and children employees to do. This is to protect the individual and not to exclude the individual from certain types 
of work. The 2008 amendment to the act prohibits harassing all employees, not just limited to women and children, 
provided the subject of harassment has a lower position or ranking in the workplace. The same Act des not cover 
harassment among employees of the same ranking. 
 
The Gender Equality Act B.E. 2558 (2015)  
The legislation specifically prohibits any means of discrimination on the basis of gender identity or expression, setting out 
criminal penalties for discrimination of up to six months in jail and a 20’000 baht fine. The Act also provides grievance 
mechanisms for those who believe they have suffered damages caused by unfair gender discrimination in the form of the 
ability to submit complaints to the WorLorPor Committee, which can offer compensation. It also establishes a ‘Gender 
Equality Promotion Fund’ to be spent on the promotion of gender equality and preventing unfair gender discrimination. 
However, civil society groups have raised concerns regarding the effectiveness of the WorLorPor to investigate complaints. 

 
CHALLENGES & IMPACTS 

 
Challenge 1: Sexual Harassment of women at workplace – The Rights to liberty and security of the person and right to 
work is violated when a company fails to address sexual harassment at workplace 
 
Impact 
CEDAW observations of the combined sixth and seventh periodic reports of Thailand noted the absence of legislation 
explicitly prohibiting sexual harassment in the workplace. The impact of this is reflected in the World Health Organisation 
report from 2007, which found either physical or sexual harassment was present in 23-40% of workplaces in Thailand. This 
was particularly prevalent in the public sector, as indicated by a hotline centre reporting that 70% of complaints came from 
those working in the government. 
 
Cases 
A 20-year-old graduate began working as a secretary in Bangkok. She was the only female worker among eight men in the 
sales department. Her manager, a 45-year-old man, flirted with her often. In reaction, she politely ignored his advances. At 
some point, the manager became angry at her rejection. As a result, she received a negative evaluation on her performance 
review at the end of her probationary period by the manager, with no explanation, while all her friends who were 
secretaries in other sections of the company received positive evaluations. She then took her case up with the personnel 
manager, who sympathised with her but did nothing to help her. Instead, he advised her to take the case to the Deputy 
Managing Director of the company, who was her direct boss. Although he was unsympathetic to her concerns, his secretary 
advised her to take the case up with the secretary of the Managing Director, which she did. Finally, her issue was raised 
with the Managing Director, who transferred her to a new section. However, no further action was taken. 
 
An employee at a major media organization had to quit her job due to being sexually harassed by an executive. In 
September 2017, the Thai Journalists Association announced the set-up of a fact-finding committee to investigate these 
allegations. 
 
A report by Asia City in May 2015 revealed a number of instances of sexual harassment in large Thai corporations with lack 
lustre responses from their employers. A 26-year-old consultant at one of Thailand’s top retail groups faced a string of 
unwanted sexual advances from the CEO of one of the groups companies. She quit as a result. When the matter was 
brought to the attention of her superiors after she quit, the person who reported it was scolded for raising the issue. 

 
Challenge 2: Gender based discrimination at workplace - The Right of non-discrimination is violated when a company 
adopts practices that discriminate on the basis of gender in the recruitment, remuneration, and promotion of workers at 
the workplace.  
 
Impact 
There exists a significant gap within the current legislative framework in Thailand with regards to protections for 
discrimination. Concrete initiatives to tackle discrimination and offer remedy are only currently offered to LGBTI persons, 
women, and people living with disabilities, and even then, there are exclusions, with Section 17 of the Gender Equality Act  
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exempting discriminatory behaviour in public and private sector with regards to freedom, security and protection of others, 
or in accordance with religious obligations or national security. Indigenous persons, people living with HIV and ethnic 
minorities all currently have no formal protections under Thai law. 
 
Case 
The Hotel Call Centre at the Grand Mirage Pattaya rejected an anonymous transgender woman outright when applying for 
a job. She had applied for a job with two friends, one male and one female, and had dressed and conducted herself 
appropriately. After her interview, she was called to another room and told explicitly that the business does not recruit 
transgender women. This is a direct violation of article 15 of the Gender Equality Act. 
 
Challenge 3: LGBTI Individuals face discrimination on the basis of their sexual orientation and gender identity 
 
Impact 
LGBTI individuals are not protected against widespread discrimination on the basis of sexual orientation or gender identity 
in employment, under both the Constitution and the Labour Protection Act 1998. Although Article 5.6 of the Thai Labour 
Standard provides that an establishment shall not engage in or support any discrimination in respect to employment, 
payment of wage and remuneration, providing welfare and opportunity for training and development, promotion, 
termination of employment or retirement due to personal attitude on gender or sexual orientation, it is not binding on 
companies and is only voluntarily certified by employers. Constant stigma and discrimination leaves the vast majority of 
transgender people unable to obtain and maintain adequate employment. Consequently, many of them have to work in 
low level jobs in the entertainment, beauty, hospitality and sex industries. Transwomen sex workers have continuously 
been subject to police abuse and exploitation. News reports on arrests of transgender sex workers are presented in a 
derogatory manner, fuelling prejudice and violence against the LGBTI community and sex workers. Victims themselves are 
at greater risk of self-stigmatisation and have limited career options. 
 
Cases  
In 2015, a Thai transgender woman faced discrimination due to her gender identity at her workplace in an international 
organisation, where she had worked for 15 months. Thereafter, the woman was fired on unjustified claims of 
underperformance. The organisation had no policy in place to address and provide safe and friendly spaces for transgender 
individuals.  
 
In May 2012, an undergraduate transgender woman student submitted an internship application to Suan Kularb Academy, 
an all-male academy in Bangkok. She was denied the internship at the Academy, with an explanation that ‘the intern may 
complete the internship at other establishments according to appropriate characteristics of the intern.’ 
 

RECOMMENDATIONS AND ACTION PLAN FOR THE STATE: PILLAR I  

Pillar I: STATE DUTY TO PROTECT 
Priority Area 1 Repeal and amendment of law and policy 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Repeal or amend law and policy 
that allows for gender 
discrimination at workplace 

Enact the Gender Equality Act to 
revoke the exemption in section 
17, paragraph 2 of the Gender 
Equality Act that allows gender-
based discrimination for reasons 
of national security and religion. 

Ministry of Social 
Development and 
Human Security; 
Ministry of Justice 

Align the Gender Equality Act 
with international obligations 
under CEDAW within 1 year 

Repeal or amend law and policy 
that allows for sexual 
harassment at workplace 

Enact a law that expressly 
prohibits sexual harassment at 
workplace. 

Ministry of Social 
Development and 
Human Security; 
Ministry of Justice 

Within 1 year 

Priority Area 2 Implement and institutionalise a policy for non-discrimination  
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Dedicate an institution to 
promote the right to non-
discrimination on the basis of 

Establish an independent 
organization which is funded by 
the government to promote 

Ministry of Social 
Development and 
Human Security 

1 year 
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RECOMMENDATIONS AND ACTION PLAN FOR BUSINESSES: PILLAR II  

gender in all activities including, 
including the workplace  

gender equality and protect the 
rights of women, girls and LGBTI. 

Execute existing legislative 
commitments  

Urge the National Committee on 
Gender Equality to fully take 
action under its authority and 
coordinate with various 
ministries to implement policies 
and measures to promote 
women’s rights, the rights of 
LGBTI individuals and eliminate 
discrimination against women 
and LGBTI individuals.  

Ministry of Social 
Development and 
Human Security; 
Ministry of Justice; 
National 
Committee on 
Gender Equality  

1 year 

Express the government’s 
commitment to the rights of 
non-discrimination and 
protecting the liberty and 
security of its employees. 

The National Action Plan on 
Business & Human Rights should 
include a non-discrimination 
principle based on gender as 
one of the strong principles 
guiding all laws and policies. 

Ministry of Justice Immediately 

PILLAR III: ACCESS TO REMEDY 
Priority Area 1 Access to remedies and compensation 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Ensure the WorLorPor 
Committee established under 
the Gender Equality Act (2015) 
process complaints effectively 
and in a timely manner 

 
  

Strengthen the WorLorPor, 
through capacity, resource and 
knowledge building on business 
and human rights, to effectively 
address gender-based 
discrimination and sexual 
harassment at the workplace on 
a timely manner.  

Ministry of Social 
Development and 
Human Security; 
Ministry of Justice; 
National 
Committee on 
Gender Equality  

Immediately 
 

Set up a remedy fund in 
accordance with the Gender 
Equality Act. 
 

The remedy fund should 
provide for injured parties and 
it must be used appropriately.  
 

Ministry of Social 
Development and 
Human Security 
and the Ministry of 
Justice 

It should meet the needs of 
the injured parties in an 
effective manner and within a 
specific timeframe.  
Within 2 years 

Document the situation of 
employment of LGBTI 
individuals and women. 

The document must be 
published in a report that is 
available and accessible 

Ministry of Labour,  
Ministry of Social 
Development and 
Human Security   

It must be updated on a yearly 
basis, a process which should 
begin immediately 

Pillar II: CORPORATE RESPONSIBILITY TO RESPECT 
Priority Area 1 Fulfilment of International Obligations, including those under the UNGPs and SDGs 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Businesses should express their 
commitment to the rights of 
non-discrimination and 
protecting the liberty and 
security of its employees.  

Enact a corporate policy and 
issue a policy statement that 
identifies the company’s 
commitment to non-
discrimination and zero 
tolerance for sexual 
harassment at the workplace. 

Businesses Policy commitments related to 
non-discrimination on all 
grounds at the workplace are 
immediately developed by high 
income companies; and within 
1 year for SMEs 
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About the Thai BHR Network 
 

The Thai Business and Human Rights Network (TBHRN) is an informal, inclusive and intersectional coalition of human rights 
defenders, community leaders, researchers, academics, and non - governmental organisations from the local, national and 
regional spheres, who are joining hands to ensure local communities are central to the business and human rights response 
in Thailand. The Network engages in advocacy, dialogue, and monitoring of business and huma n rights commitments made 
by the Royal Thai Government, in particular in engaging in the development and monitoring of the National Action Plan on 

Business and Human Rights. More information on the TBHRN and its role can be accessed at: 
https://www.manushyafoundation.org/coalition - building - workshop – report 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Businesses should adopt 
practices to implement their 
policy commitments 

Conduct human rights due 
diligence of internal corporate 
operations to identify and 
address and practices that 
directly or indirectly promote 
gender-based discrimination in 
the recruitment, remuneration 
or promotion of workers. 

Businesses Immediately after the adoption 
of policies 

PILLAR III: ACCESS TO REMEDY 
Priority Area 1 Access to remedies and compensation 

Recommendations 
(Goal to be achieved) Action 

Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Businesses should provide a 
mechanism to address human 
rights violation at the workplace 

Provide for an adequate 
grievance redress mechanism 
to victims affected by 
discrimination or sexual 
harassment at the workplace. 

Businesses Immediately 

Document the situation of 
employment of LGBTI individuals 
and women. 

The document must be 
published in a report that is 
available and accessible 

Businesses   It must be updated on a yearly 
basis, a process which should 
begin immediately 
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