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THE PROMOTION OF DECENT WORKING CONDITIONS FOR FORMAL AND INFORMAL WORKERS 
 
CONTEXT 
 
Given the relationship between workers, their employers, and the state, worker’s rights are often highlighted as the situation 
where ‘business’ and ‘human rights’ most often intersects. This can be clearly seen in the case of working conditions, where 
issues such as employment status, working hours and social security; occupational health and safety; and the differences 
experienced by workers with regards to this in the formal and informal sectors. While working conditions are often one of 
the areas with the most regulation and protections in law, there often exist significant gaps between policy and practice, with 
workers being unable to access the rights that are supposedly guaranteed to them in law. This can be seen in Thailand, where 
working conditions are safeguarded by numerous acts and conventions that cover a broad range of topics such as job status, 
minimum wage, social security, working hours, and health and safety at work. However, despite these protections, violations 
are common, particularly for those working in the informal sector, which is currently unregulated under Thai law. There are 
incentives for many businesses operating within the informal sector to remain unregulated, as often it can be more 
economically lucrative as companies are able to avoid government regulations such as minimum wages, and to exempt 
themselves from reporting obligations linked to working conditions, in particular with respect to health issues associated 
with labour. There can therefore often be a conflict between government and business interests regarding the regulation of 
informal labour. The Royal Thai Government (RTG) has started to rectify this, through ministerial regulations targeting sectors 
that are known to partake in informal labour, such as fishing and domestic work, however, the unregulated nature of the 
sector makes it difficult to monitor, and thus make developing effective laws and policies challenging. Nevertheless, collective 
action of workers through the formation of trade unions amongst other measures provides an extra layer of protection to 
obtaining the rights of workers. This is despite the absence of effective regulatory measures in policy but excessive regulation 
of collective action by workers in practice. 
 

LEGAL AND POLICY FRAMEWORK: Existing Laws and Policies, Gaps and Legal Challenges 
 

International Obligations 
International obligations on worker’s rights such as work conditions, protections and remediation are set out in the 
International Covenant on Economic, Social and Cultural Rights, 1966 (ICESCR) and in ILO Conventions. The ICESCR sets forth 
a number of standards with regard to employment and the standard workers are entitled to. Article 7 of the Covenant 
recognises the right of individuals to just and favourable working conditions, including fair remuneration, safe and healthy 
working conditions, equal opportunity in employment, leisure and reasonable limitations on working hours. 
 
Right to a minimum wage 
The ILO Minimum Wage Fixing Convention No. 131 (1970) requires the State to set a legally enforced minimum wage, which 
takes into consideration the needs of workers and their families, the general level of wages in the country, the cost of living, 
social security benefits, and the relative living standards of other social groups; as well as economic factors, including the 
requirements of economic development, levels of productivity and the desirability of attaining and maintaining a high level 
of employment. The ILO Protection of Wages Convention No. 95 (1949) sets out regulations and standards with regard to 
wages. It states that wages payable in money shall be paid only in legal tender and that wages should also be paid directly 
and regularly to the worker. Employers are also prohibited from limiting the freedom of the worker to dispose of his/her 
wages.  
 
Rights with respect to working conditions 
The ILO Labour Inspection Convention No. 81 (1947) secures the enforcement of legal provisions relating to conditions of 
work and the protection of workers while engaged in their work, such as provisions relating to hours, wages, safety and 
health, welfare and other connected matters, in so far as such provisions are enforceable by labour inspectors. The ILO Hours 
of Work (Industry) Convention No.1 (1919) sets out acceptable standards with regard to working hours. The Convention 
protects against excessive hours of work and protects workers' health and safety by limiting working hours and providing 
adequate periods for rest and recuperation, including weekly rest and paid annual leave. 
 
Rights of workers on occupational safety 
The ILO Occupational Safety and Health Convention No. 155 (1981) requires States to create an adequate and appropriate 
system of inspection to ensure that laws and regulations concerning occupational safety and health in the work environment 
are being practised. It also provides guidelines to employers and workers to help them comply with legal obligations. In 
addition, there are sector specific ILO Conventions that deal with occupational health and safety in the following areas: Safety 
and Health in Construction Convention, No. 167 (1988), Safety and Health in Mines Convention, No. 176 (1995) and Safety 
and Health in Agriculture Convention, No. 184 (2001). The ILO Promotional Framework for Occupational Safety and Health  
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Convention No. 187 (2006) promotes continuous development and improvement in occupational safety and health to 
prevent occupational injuries, diseases and deaths, by the development, in consultation with representative organisations of 
employers and workers, of a national policy, national system and a national programme. The ILO Employment Injury Benefits 
Convention No. 121 (1964, amended in 1980) sets out employer’s responsibilities if a worker is injured, and the benefits 
workers are entitled to. The Convention states that employers have a duty of care to their employees if there is a work-
related incident, and that this will manifest in the form of compensation, payment of medical fees etc. On the rights of 
pregnant workers, the ILO Maternity Protection Convention No. 183 (2000) ensures that no work is given that could hurt or 
put at risk the mother or child and guarantees no less than 14 days paid maternity leave and the ability to take additional 
leave if complications arise.  
 
Rights of certain categories of workers 
The ILO Working Conditions (Hotels and Restaurants) Convention No. 172 (1991) ensures that hotel and restaurant workers 
are entitled to regular, reasonable hours of work, adequate time off and are given advance notice of working hours, while 
receiving a regular fixed income. The ILO Domestic Workers Convention No. 189 (2011) calls for the recognition of the 
economic and social value of domestic work and sets out the responsibility of States to take measures to ensure the effective 
promotion and protection of the human rights of all domestic workers. The act covers a number of issues relating to working 
conditions, including protection against abuse, harassment and violence; the right to decent working conditions; the right to 
the minimum wage; the right to take annual leave and holiday; and the right to a safe and healthy working environment.  
 
National Legislations 
National Legislation on work conditions, social security and occupational safety 
The national framework in Thailand guarantees labour protection through several legislations, set out hereinafter. The Labour 
Protection Act B.E. 2541 (1998, amended 2017) guarantees universal protection to all employees and regulates working 
conditions, setting out standards on areas such as working hours, overtime, holidays, leave and maternity leave. It also 
ensures that workers and companies collaborate on issues such as salary and welfare. This is achieved through the creation 
of committees. The act also demands fundamental welfare for workers in the form of sufficient toilets, freshwater and first 
aid within the workplace. The Home-based Worker Protection Act B.E. 2553 (2010) sets out protections for workers who 
perform their work at home, as opposed to the location of the employer. The Act sets out the need for workers to receive 
proper contracts, the right to receiving the minimum wage, safeguards and standards with regards the timeline, costs and 
expenses associated with the work, and health and safety standards for home-based workers. The Social Security Act B.E. 
2533 (1990, amended 2015) guarantees social security entitlements for workers in Thailand. The Act sets out the payment of 
a monthly contribution to the Social Security Fund by workers, which is complemented by contributions from the employer 
and the government. Workers are then able to access a number of benefits and protections from the fund, including: injury 
or sickness benefits, maternity benefits, invalidity benefits, death benefits, child benefits, old-age benefits, and 
unemployment benefits except for those under who are uninsured. The Workmen’s Compensation Act B.E. 2537 (1994) sets 
out the responsibility of employers to provide compensation and pay medical expenses to their employees. Workers are 
entitled to compensation if they suffer from injuries or sickness, if they need to obtain industrial rehabilitation, or if they 
suffer from injuries or sickness that cause death or disappearance as a result of their work. If the employee dies, the employer 
is also liable to pay the funeral costs of the employee.  
 
National Legislation on collective action, dispute resolution and protection of jobseekers 
The right of freedom of association and the right to bargain collectively are covered in the 2017 Constitution which provides 
in Section 42 that a person shall enjoy the liberty to unite and form an association, co-operative, union, organisation, 
community, or any other group and that the State has to establish a labour relations system in which all parties can take part. 
Violating international obligations and standards, the State Enterprise Labour Relation B.E. 2543 (2000) contains provisions 
restricting liberty of dwelling, and the restricting the liberty to form an association, a union, a federation, a cooperative, a 
farmers group, a private organisation, or any other groups for State enterprises. The Act addresses how employment 
conditions and labour disputes should be addressed, and if a resolution cannot be reached it must be referred to the Relations 
Affairs Committee, whose decision on disputes are final. The Act also sets out the rights of employees of State enterprises to 
form labour unions and prohibits lockouts or strikes from employers or employees. The Labour Relation Act B.E. 2518 (1975) 
establishes the Labour Relation Committee, which consists of both representatives of employers and employees. This 
committee has authority to make decisions on employment conflicts. It requires companies with over 20 staff to have agreed 
upon written conditions of employment, which are in accordance with the standards set out within the Act and establishes 
the duty of the employers to transfer money to the social security fund. Furthermore, the Act also stipulates the requirement 
of companies to have a mechanism for employer and employee negotiations in case of disputes. This takes the form of 
employee associations and trade unions. The Employment and Jobseeker Protection Act B.E. 2528 (1958) provides for the 
State to set up an employment office, the Department of Employment, to provide public employment services free of charge, 
and to monitor and regulate domestic and overseas recruitment agencies in order to protect job-seekers from exploitation 
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by business operators, to provide them with assistance, and to set a skill testing standard for a job-seeker who want to work 
abroad. 

 
CHALLENGES & IMPACTS 

 
Challenge 1: At present, law and policy on worker’s rights are inadequate with significant gaps in their enforcement. 
 
Impact 
In Thailand, the law and policy on worker’s rights does not cover every right, every type of worker and all violations of rights. 
Although the laws aim to protect worker’s rights and ensure safe working conditions they do so inadequately in policy and 
practice. 
 
Case 
In 2015, the Ministry of Labour’s Department of Labour Protection and Welfare (DLPW) inspected 44,859 workplaces 
employing 1.6 million workers and found that 663 workplaces failed to comply with labour protection laws. The inspections 
focused on wholesale retail trade (37%) and manufacturing (22%) with fewer inspections conducted in informal workplaces, 
such as construction (6%) and agriculture (2%). Most violations involved non-compliance with minimum wage, overtime and 
holiday pay, failure to provide annual holidays and keep records of employee wage payment and working hours, as well as 
failure to provide and announce work rules. 
 
Challenge 2: Working conditions often do not meet standards set by international obligations and national legislations and 
policies. 
 
Impact 
In Thailand, working conditions in practice are still sub-par, and there is a general lack of respect for human dignity. Workers 
face issues such as employers refusing to assign workers their jobs, confining workers to certain area, abusing workers 
mentally, subjecting them to conditions that make them unable to continue working, and not providing workers with 
adequate working environment in the form of health and safety. 
 
Case 
In a baseline study on working conditions in the fishing industry in Thailand, the ILO found that 34% of workers reported being 
paid less than the minimum wage (before deductions); there was wide gender pay gap with 52% of women reporting pay 
below the legal minimum; 24% of fishers saw their pay withheld by vessel owners, some for 12 or more months; and 34% 
reportedly did not have access to their identity documents. 

 
Challenge 3: There is a failure to comply with standards for occupational health and safety regulations prescribed. 
 
Impact 
Workers in the informal economy are particularly likely to face sub-standard working conditions with regard to occupational 
health and safety. Turning a house into a workplace easily results in an unsuitable work environment for informal workers 
and for the family. In addition, the lack of adequate knowledge of occupational health and safety needs can create threats. 
Poor and faulty work tools can cause accidents, while unsuitable posture can bring about aches and pains. Irregular 
employment, low wages leading to long working hours and the lack of appropriate rest periods were also considered as 
problems contributing to health and safety issues for informal workers. In addition, small and medium enterprises are also a 
key cite of occupational health and safety risks, with a large number of accidents and occupational diseases occurring within 
this sector. Thus, the application of, and guarantee to protection regarding occupational health and safety are inconsistent, 
meaning some workers face more risky and challenging working environments than others simply due to the industry, sector 
or type of enterprise they work for or in. 
 
Case 
Regarding occupational health and safety, in 2015 the Ministry of Labour’s Department of Labour Protection and Welfare 
(DLPW) inspected 16,538 workplaces employing 946,621 workers. The department found that 1,312 workplaces (8%) failed 
to comply with health and safety regulations, including the failure to establish safety committees, problems with machines 
and health check-ups, and inappropriate levels of heat, light and noise in construction areas. Most violations of safety 
regulations occurred in the manufacturing, wholesale and retail trade, construction, hotel and restaurant industries. After 
ordering the companies to make amends, a majority of them resolved the violations. Nevertheless, inspectors filed at least 
189 legal actions after employers failed to make amends or pay the required fine. 
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Challenge 4: There is a lack of knowledge on occupational health and safety, and a general negligence towards human 
rights due diligence 
 
Impact 
Despite an increased push for greater implementation of provisions on occupational health and safety in Thailand, there 
remain gaps with regard to rights and responsibilities at the workplace in terms of occupational health and safety. These exist 
both within businesses and amongst workers. There is a lack of information or publication on occupational health and safety 
management for the specific needs of each industry. There is also low awareness among workers on their safety and health 
because of their lack of knowledge on preventing occupational diseases and accidents. This creates a scenario in which 
businesses are unsure of how to implement appropriate health and safety standards for their specific sector and needs. 
Additionally, employees are unable to recognise insufficient occupational health and safety measures and thus fail to fight 
for effective standards to be put in place. 
 
Case 
A report by the Southeast Asian Fisheries Development Centre on safety at sea in Thai fisheries stated, “case study 
respondents confirmed that in general, owners of fishing boats in Thailand do not pay considerable attention on safety issues 
and the quality of life of the crew working on board.” 
 
Challenge 5: Although certain categories of informal workers are protected by legislations, they repeatedly face violation 
of their rights. 
 
Impact 
Informal workers such as home-based workers are protected by legislations. Despite the development of the Home-Based 
Worker Protection Act, they still face significant challenges and cannot prevent the violation of their rights in practice. Home-
based workers, who are often women fulfil remunerative work within their homes but are found to have the lowest level of 
security and earnings amongst the Thai workforce. Home-based workers operate in a regulatory environment that is largely 
unknown, inappropriate and sometimes hostile to them. 
 
Case 
Mrs Wimala Saengkaew, known as Yui, worked as an embroiderer for 10 years, earning a monthly income of five to six 
thousand baht. When the company she worked for went out of business in 2000, Yui sought orders from other shops. She 
established an embroidery group, and as the number of members in the embroidery group grew, Yui had to find more work 
from more companies, including one that exported children’s clothes made from organza to Nigeria. Yui worked long days 
from seven in the morning to eight in the evening. Organza embroidering required her to breathe in the strong smell of 
kerosene every day. The oil can accumulate in the body and cause damage to health and the starch-based fabric stabiliser 
could splash into one’s nose. The company did not provide an employment contract. It only gave simple delivery notes and a 
notebook documenting delivery dates, the quantity of work delivered, and delivery signatures. Also, once finished work is 
received, the wages are not paid instantly. With five lots of work delivered, one lot was paid. One lot amounts to 1,200 pieces 
of embroidery; the group must send 6,000 pieces to get paid for 1,200 pieces. The pattern of payment continued, despite the 
Homeworkers Protection Act mandating that workers must be paid promptly. The embroiderers are also at the mercy of a 
quality control inspector. If any damage or substandard work is found, the work is rejected. With each rejection, wages are 
deducted at the rate of the clothing’s price, which can be as high as 800 baht. Once, Yui gave a large amount of work to an 
outside group that failed to meet the supplier’s timeline. Wages totalling 400,000 baht were not paid. Although she tried to 
negotiate with the hirer, he claimed the few days delay had a severe economic impact on him and refused to pay. She had to 
work harder to support her family and pay the wages owed to the embroiderers. In retaliation, group members took her 
household appliances, television and linoleum away, leaving her house almost unfurnished. 

 
Challenge 6: Informal workers are treated differently than formal workers; and are unable to access the same rights and 
protections. 
 
Impact 
Out of the total 38.7 million persons employed in 2010, 62.3% were categorised as informal workers. Due to the fact that 
informal workers in Thailand cannot be categorised as employees, as defined by the Labour Protection Act, the majority of 
protective laws do not apply to informal workers. While some laws have been implemented to protect workers in the 
domestic and agricultural sectors, their enforcement mechanisms are weak and ineffective as employers are often unwilling 
to comply. Moreover, informal workers do not have employment contracts and they are unaware of their rights and of 
accessible mechanisms to challenge abuses and violations. Furthermore, social security laws neglect to provide informal 
workers with unemployment, health and retirement insurance and workers’ compensation benefits. 
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Case 
A study conducted by Dasgupta, Bhula-or and Fakthong underlined that informal workers systematically present lower 
earnings at all earning levels compared to formal workers. There is large income gap between formal and informal 
employment, with workers in the non-agricultural sector earning an average of three times more than those in the agricultural 
sector. 

 
Challenge 7: Workers in the informal sector face barriers in accessing decent work conditions, occupational health, safety, 
social security benefits and other labour protections, due to policies that violates rights. 
 
Impact 
Street vendors and motorcycle drivers generally perceive local government and law enforcement officer’s actions as 
constraining rather than supporting their livelihoods, due to frequent fines, inspections, or other forms of harassment. Since 
2014, the Bangkok Metropolitan Authority’s policy to ‘return the footpath to pedestrians’ has progressively constricted the 
use of public space, particularly for vendors. The campaign has revoked the legal status of thousands of vendors and hundreds 
of legal vending areas, supported evictions in areas that have long tolerated unlicensed vending, imposed bans on day-time 
vending, and removed or relocated vendors at short notice. 
 
Case 
In a study on the informal economy in four different occupational sectors in Bangkok by WIEGO, vendors at Muubaan Nakila 
stated that they have managed to return to their market despite threats of eviction for many years, yet their precarious 
situation is a constant source of stress and prevents them from improving conditions in the market. Motorcycle taxi drivers 
likewise describe a legal framework that allows law enforcement and other agencies to “take advantage” of them through 
various demands for payment. 

 
Challenge 8: The right of workers to collectively bargain and to access other remedies are generally disregarded and 
violated. 
 
Impact 
As of 2015, Thailand counted 1,520 registered trade unions involving 180,097 state-owned enterprise (SOE) employees and 
454,681 private-sector employees. Thereby, union membership represented 3.5% of wage and salary workers, up from 3.1% 
in 2007. Networks and organisations of informal economy workers have been set up, such as associations of taxi drivers, in 
the form of societies or cooperatives, or associations of labour in the agricultural sector; however, these networks continue 
to lack serious bargaining power. Trade unions represent a critical access point for workers of all sectors and industries in 
addressing labour-related disputes. In the past, various attempts have been made to dissolve unions, and limit the 
organization of labour and movements of workers in Thailand. The Thai government has refused to ratify ILO Conventions 87 
and 98 which cover the right to association, the right to organise and the right to engage in collective bargaining. While the 
2007 Constitution contained a provision to guarantee worker’s organisation, the lack of an organic law hindered its 
implementation. Limited protection is provided in the amendment of the Labour Relations Act 1975 and the State Enterprise 
Labour Relations Act 2000, which guarantees the right to organise and bargain only for workers in the formal private 
enterprise sector excluding all civil servants, state employees, and workers in the informal sector. The outlined restrictions 
to assembly and union formation fuel worker’s limited understanding of labour rights and violations thereof, leading to a 
continuum of lack of worker’s rights knowledge and information about mechanisms to seek assistance and ultimately remedy. 
 
Case 
Y-Tec, a Japanese-owned auto parts manufacturer in Prachinburi monitored union members with CCTV, submitted them to 
random drug tests, dismissed some and forced others to resign, and laid a defamation charge against the union president 
over a social media post. While there is no union recognition, workers sometimes stage protests and strikes against working 
conditions. On 26 December 2016, workers formally registered the Prachinburi Automobile Part Workers Union and sought 
recognition from Y-Tec. However, the company sought to separate the union members from non-union members by putting 
them on night shifts. The company then forced workers to resign on the basis of disrupting the working environment and 
increased its pressure through bribes and pay outs for workers to quit their jobs. After the submission of a complaint to the 
Labour Relations Committee (LRC), the company failed to comply with the order to reinstate workers. Subsequently, Y-Tec 
filed a legal appeal as well as defamation charges against the union president, Ruangsak Klaimala, and an academic who 
criticized the company’s practices.  
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RECOMMENDATIONS AND ACTION PLAN FOR THE STATE: PILLAR I AND PILLAR III 

PILLAR I: STATE DUTY TO PROTECT 
Priority Area 1 Adoption, repeal and amendment of law and policy 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Enact law and policy that 
protects labour rights in line with 
international standards  

Examples include the adoption 
of law and policy that aligns with 
ILO Conventions 87, 98 and 183. 

The National 
Legislative 
Assembly, 
Ministry of 
Labour 

The laws should mandate 
protection of labour rights, by 
both the State and the private 
sector. (3 years) 

Amend law and policy that 
violates labour rights and human 
rights 

The Labour Relations Act should 
be amended to prevent 
restrictions on the right to form 
a union and collectively bargain. 
Also, a Notification by the Wage 
Committee undermines the right 
to minimum wage of workers in 
certain sectors and must be 
amended. 

The National 
Legislative 
Assembly, 
Ministry of 
Labour 

Provisions must prevent 
discrimination and violation of 
other international obligations 
and standards. 

Ensure the enforcement of 
already existing laws 
guaranteeing labour protection  

This can be carried out through 
the formulation of policy and 
regulatory frameworks, 
incorporating protective 
measures. 

The National 
Legislative 
Assembly, The 
Ministry of 
Labour 

It must contain provisions on 
compliance with minimum wage, 
overtime work, holiday pay and 
provision of annual holidays. (2 
years) 

Implement laws and policies 
which legitimise and guarantee 
the participation of communities 
and workers on business-related 
decisions. 

Participation of communities 
must be guaranteed with 
respect to their rights, including 
the right for collective action by 
forming trade unions. 
 

The National 
Legislative 
Assembly, The 
Ministry of 
Labour 

To address participation, it must 
cover individual situations, 
groups and enterprises. (1 year) 

Provide clear guidelines for 
businesses in regard to labour 
laws that can be implemented 
with immediate effect. 

Guidelines for businesses should 
address work conditions, 
occupational health, social 
security, and access to remedies 
including with respect to sexual 
harassment in the workplace 

The National 
Legislative 
Assembly, The 
Ministry of 
Labour 

They should prevent companies 
inadvertently breaking labour 
laws or taking advantage of the 
lack of clarity to avoid complying 
with labour standards. (2 years) 

Priority Area 2 The State as an economic actor 
Recommendations 

(Goal to be achieved) 
Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Promote protection of rights 
when the government is 
entering into agreements with 
businesses or state enterprises 
are involved 

The government should carry out 
economic activities with 
complete transparency and in 
respect of rights. For instance, in 
procurement, supply and 
recruitment processes under the 
Government Procurement and 
Supplies Management Act 

All ministries and 
authorities 
involved in 
business 
transactions 
such as the 
Ministry of 
Energy, the 
Electricity 
Generating 
Authority of 
Thailand 

Provision of accountability 
measures (1 year) 

Inclusion of HRDs in the National 
Human Rights Plan of 2019-2023 

The provisions in the Human 
Rights Plan must recognize, 
support and protect HRDs 

Rights and 
Liberties 
Department, The 
Ministry of 
Justice 

It must include clearly outlined 
results and outcomes that are 
expected, along with a timeline (1 
year) 
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Priority Area 3 Raising awareness with respect to rights 
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Raise awareness on human 
rights and labour rights 
principles, practice and 
processes 
 

Mandatory human rights 
education must be carried out to 
disseminate knowledge on the 
potential and actual impact of 
rights and on possible violations. 

The Ministry of 
Justice, The 
Ministry of 
Labour, The 
Ministry of 
Education 

Training must be provided to civil 
society, the government, as well 
as to relevant private sector 
actors throughout the country (3 
years) 

Priority Area 4 Occupational Health and Safety 
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Formulate policy to monitor 
occupational health and safety 

Policy must cover informal work; 
small and medium enterprises; 
and industries, sectors, or 
enterprises where occupational 
health and safety of workers is 
at risk. 

The National 
Legislative 
Assembly, and 
The Ministry of 
Labour 

It must meet international 
obligations and domestic 
standards. (2 years) 

Priority Area 5 Rights of workers in the Informal Sector 
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Provide clear guidelines for 
businesses and workers in the 
informal sector. 

Guidelines addressing basic 
labour rights such as those of 
minimum wage, decent work 
conditions, and occupational 
safety must be formulated. 

The Ministry of 
Justice and the 
Ministry of 
Labour 

Put in place provisions for 
implementation and monitoring 
of applicable law and standards.  
 (3 years) 

Provision of social security 
benefits to informal workers, 
who work in a regulated 
environment. 

Access to benefits such as health 
care, universal education and 
social protection should be 
extended to informal workers 
who operate in a regulated 
environment with taxation 

The Ministry of 
Labour 

Put in place provisions for 
implementation and monitoring 
of applicable law and standards, 
including workers compensation 
(3 years) 

Strengthen enforcement 
mechanisms that are weak or 
ineffective with respect to 
informal workers, who enjoy 
rights under the law 

Informal workers must be 
informed of their rights and 
accessible mechanisms to 
challenge abuse and violation of 
rights, particularly with respect 
to domestic and agricultural 
workers. 

The Ministry of 
Labour, and the 
Ministry of 
Justice 

(3 years) 

Priority Area 6 Rights of migrant workers 
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Ensure that businesses provide 
fair wages and social security to 
migrant workers. 

This should include the provision 
of health insurance to migrant 
workers, to help cover health 
related expenses. 

The Ministry of 
Labour 

This must be in line domestic law 
and policy, specifically with 
respect to the Thai national 
minimum wage (3 years) 

Provide access to Employee 
Fund, in accordance with the 
Labour Protection Act, 

Labour inspectors should 
simplify the process of 
document submission for 
eligible undocumented workers 
to access the fund. 

The Ministry of 
Labour 

All workers must be able to 
access the fund, regardless of 
legal status. 

Provide effective access to 
judicial and non-judicial remedy.  

These remedies should be 
provided to migrant workers 
who are victims of human rights 
abuses. 

The Ministry of 
Justice and the 
Ministry of 
Labour 

It must provide adequate 
compensation or other remedy (2 
years) 
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A complaints mechanism should 
be created and implemented for 
migrant workers. 

This mechanism should extend 
to migrant workers who suffer 
rights violations, specifically at 
the provincial level.  

The Ministry of 
Justice and the 
Ministry of 
Labour 

It must be accessible, effective 
and independent. (2 years) 

Priority Area 7 Access to remedies and compensation 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Ensure that companies do not 
neglect safety standards with 
respect to groups that are 
excluded and face 
discrimination. 

Protections with respect to 
health and safety standards 
must be guaranteed and 
monitored. 

The Ministry of 
Labour 

All workers such as pregnant 
women, elderly workers, LGBTQI 
persons, and indigenous 
communities amongst others 
must be treated fairly (3 years) 

Ensure that companies provide 
benefits to these groups, such as 
the right of pregnant women to 
maternity benefits with 
maternity leave.  

The State must adopt laws, such 
as ILO Convention 183 on 
Maternity Protection; and 
formulate policy to address 
discrimination. Also address 
workers over 55 years, who are 
otherwise ineligible to register 
for benefits and services. 

The National 
Legislative 
Assembly, The 
Ministry of 
Labour 

All workers such as pregnant 
women, elderly workers, LGBTQI 
persons, and indigenous 
communities amongst others 
must be treated fairly (3 years) 

PILLAR III: ACCESS TO REMEDY 
Priority Area 1 Law and policy on access to remedies and compensation 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Monitor effective 
implementation of labour 
legislation and the occurrence of 
labour rights violations 

Set up an independent body with 
a transparent process to monitor 
implementation. 
 

The Ministry of 
Labour 

Maintain documentation to 
study patterns of 
implementation that can be 
used to remedy gaps. (1 year) 

Review, revise and improve 
current legislation to increase 
punishments for rights 
violations. 

It must be carried out in 
consultation with a people’s 
committee representing civil 
society and workers. 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

It must comply with 
international and domestic 
standards on human rights 
and criminal law. 

Provide measures through law or 
policy that guarantee the 
protection of workers in legal 
disputes with their employers  

Measures must be included to 
protect them from retaliation or 
termination. Whistleblowers 
should also be guaranteed 
protection against retaliation 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice 

There must be safeguards in 
place, if employers retaliate 
through indirect means. (1 
year) 

Priority Area 2 Process and content of grievance redressal mechanisms 

Recommendations 
(Goal to be achieved) 

Action 
 

Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Provide a maximum time frame 
for the processing of a case in a 
judicial and non-judicial labour-
related grievance redressal 
mechanism.  

This would place a limit on the 
maximum amount of time for 
which an individual has to go 
without an income. It could be set 
at 90 days. 

The Ministry of 
Justice, the 
Ministry of 
Labour 

This must be reviewed on 
enforcement. (1 year) 

Ensure the justice fund reaches 
workers who are victims of 
human rights and labour rights 
violations 

The Justice Fund should be made 
available to provide access to 
legal proceedings that cover 
violation of labour rights and 
human rights of workers. 

The Rights and 
Liberties 
Protection 
Department, and 
The Ministry of 
Justice 

Accessibility must be extended 
to workers from communities 
that are normally excluded or 
discriminated against, and the 
stateless. (2 years) 

Prevent non-execution of 
mediation agreements between 
businesses and workers 

An enforcement mechanism must 
be put in place for mediation 
agreements that are not legally 
binding. Workers should not have 

The Ministry of 
Justice, The 
Ministry of 

The execution of mediation 
agreements must be part of 
the process before the Labour 
Court. (1 year) 
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RECOMMENDATIONS AND ACTION PLAN FOR BUSINESSES: PILLAR II AND PILLAR III 

the responsibility of ensuring 
execution of these agreements 

Labour and 
Labour Courts 

 

Inspect termination of 
businesses that are part of 
grievance redressal processes 

Measures must be formulated to 
inspect the closing of businesses 
that have to pay compensation to 
workers, and ensure pending 
payment is completed before 
closure. 

The Ministry of 
Labour and 
Labour Courts 

To open a new business, 
companies must submit 
receipts of payment for 
compensation in previous 
cases. (1 year) 
 

Compensation committee must 
provide appropriate 
compensation to workers 
without discrimination 

The capacity and resources of this 
fund that is now running short, 
must be increased. The 
Compensation Committee must 
not discriminate against the 
stateless and other 
undocumented workers 

The Rights and 
Liberties 
Protection 
Department and 
The Ministry of 
Justice 

The fund should cover all 
aggrieved parties whose 
remedy cannot be covered by 
the convicted party, in 
accordance with the 2001 
Damages Act and subject to 
availability of funds 

Priority Area 3 The right to collective bargaining and the formation of trade unions 
Recommendations 

(Goal to be achieved) 
Action 

 
Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Adopt laws to uphold the right 
to collective bargaining  

This can be done through the 
adoption of ILO convention 87 on 
the freedom of association and on 
the right to organise; and ILO 
Convention 98 on the right to 
organise and collective 
bargaining. 

The National 
Legislative 
Assembly, The 
Ministry of 
Justice, The 
Ministry of 
Labour 

This would strengthen the 
access to remedies for 
violation of labour rights (2 
years) 

Protect workers from potential 
retaliation during the 
unionisation process 

To register a union, at least 10 
workers are required to submit 
their names and the verification 
process vets employers names 
and employment status. This 
process must be made 
confidential and must have built 
in safeguards. 

The Ministry of 
Labour 

This process must not result in 
the violation of their other 
rights (1 year) 

Civil servants and other State 
employees must be allowed to 
bargain collectively.  

They must be allowed to form and 
register unions as opposed to 
associations through which they 
cannot collectively bargain. 

The National 
Legislative 
Assembly 

This would strengthen the 
access to remedies for 
violation of labour rights (2 
years) 

Support the formation of trade 
unions for marginalised and 
excluded communities, as well 
as informal workers  

This can be done through the 
encouragement and support to 
the collective organisation of 
these workers. 

The Ministry of 
Labour 

The process must help them 
gain more negotiating power 
(2 years) 

Problems in the unionisation of 
migrant workers must be 
addressed.  

These include their right only to 
become members and not 
directors of a union; language 
barriers; lack of understanding of 
their rights; frequent changes in 
employment; restrictive union 
regulations; and segregation from 
Thai workers. 

The Ministry of 
Labour 

The process must help them 
prevent the violation of their 
other rights (2 years) 

PILLAR II: CORPORATE RESPONSIBILITY TO RESPECT 
Priority Area 1 Adherence to legislations and standards of human rights and labour rights 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
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Businesses must address adverse 
human rights impacts they are 
involved in. 

Policies and practices should 
not just comply with national 
law, but they should also not 
violate international standards 
such as ILO Conventions and 
UNGPs. 

Businesses (2 years) 

Businesses must be held 
responsible for the human rights 
impact of their supply chain 
 

The supply chain recruitment, 
outsourcing and subcontracting 
must be inspected for practices 
that yield undesirable impact 
on human rights 

Businesses This inspection must be in 
accordance with international 
human rights and standards, 
particularly with the UNGPs. (2 
years) 

Provide workers with a good 
working environment. 
 

It should be safe, include a fair 
and realistic minimum wage, 
reasonable working hours, 
social security and recognition 
of rights of both their formal 
and informal workers. 

Businesses Failure to comply with worker’s 
rights will infringe human rights 
of workers as well. (1 year) 

Refrain from using tactics that 
force employees to terminate 
their employment contracts 
early 

Companies should not 
intentionally adopt policies and 
practices to traumatize, or 
exhaust their workers or take 
any other step that would be a 
violation of their fundamental 
human rights. 

Businesses Policies and practices should 
not violate human rights 
legislation and standards (1 
year) 

Workers should be allowed to 
enjoy all their rights, including 
the right to assembly 

All businesses must remove 
limitations imposed on the full 
enjoyment of the right to 
assembly of workers 

Businesses (1 year) 

Undertaking human rights due 
diligence 
 

The businesses should use 
human rights due diligence to 
identify, prevent, and mitigate 
human rights violations in 
regard to working conditions. 
This could be done by effective 
monitoring of employees 
working hours through 
timesheets, keeping accurate 
records of holiday pay, and 
regularly interviewing workers 
to ensure their rights are being 
respected. 

Businesses An effective human rights due 
diligence process must include 
contributions from workers, 
civil society, individuals and 
communities affected. They 
must be incorporated into 
business practices. (2 years) 

Priority Area 2 Raising awareness on human rights and labour rights 
Recommendations 

(Goal to be achieved) Action Lead Agency/ 
Jurisdiction 

Performance Indicators/ 
Timeline 

Educate workers on their rights 
and on remedies to violation of 
their rights.  
 
 

This includes human rights and 
labour rights, under domestic 
and international legislations 
and policies. They must also be 
made aware of processes and 
policies on grievance redressal, 
including compensation they 
are entitled to. 

Businesses Engagement of workers with 
their rights is essential and 
contributes to a more 
productive workforce. (2 years) 

PILLAR III: ACCESS TO REMEDY 

Priority Area 1 Process and result of grievance redressal mechanisms  
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About the Thai BHR Network 
 

The Thai Business and Human Rights Network (TBHRN) is an informal, inclusive and intersectional coalition of human rights 
defenders, community leaders, researchers, academics, and non - governmental organisations from the local, national and 
regional spheres, who are joining hands to ensure local communities are central to the business and human rights response 
in Thailand. The Network engages in advocacy, dialogue, and monitoring of business and huma n rights commitments made 
by the Royal Thai Government, in particular in engaging in the development and monitoring of the National Action Plan on 

Business and Human Rights. More information on the TBHRN and its role can be accessed at: 
https://www.manushyafoundation.org/coalition - building - workshop – report 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Recommendations 
(Goal to be achieved) Action Lead Agency/ 

Jurisdiction 
Performance Indicators/ 

Timeline 
Create complaint mechanisms 
for workers to raise concerns 
regarding their rights  

The mechanisms set up must 
be independent and fair, with 
dedicated personnel who have 
the power to act to remedy 
abuses. The person in charge 
must have decision-making 
power and fix a clear timeframe 
to solve problems  

Businesses The mechanism must receive 
the concerns of workers and 
takes steps to remedy any 
present or future violations, 
with worker participation. 
(1 year) 

Grievance redressal 
mechanisms, conducted within a 
company must provide an 
effective remedy 

Compensation must be 
provided for the actual loss to 
livelihood, the loss caused by 
unintended deficiencies and 
the cost incurred as a result of 
legal proceedings. The business 
must make contributions to a 
remedy fund that can be used 
in the case of rights violations. 

Businesses Compensation must be must be 
full and adequate and cover the 
loss of occupation and 
livelihood (1 year) 

Avoid misleading workers on 
remedies and compensations 
available to them 
 

Businesses must refrain from 
directing workers to seek 
remedy from social security 
legislations with its smaller 
benefits. They must instead by 
directed towards compensatory 
funds, so that they are 
adequately compensated to 
cover treatment expenditures 
for their injuries. 

Businesses Compensations obtained must 
be sufficient and effective (1 
year) 
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